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Mr. Arjun Sethi

Covington & Burling, LLP
1201 Pennsylvania Ave., NW
Washington, D.C. 20004-2401

Dear Mr. Sethi:

This is in response to your Freedom of Information Act (FOIA) request dated August 24, 2009, in
which you requested “a copy of the memorandum written by Mark Lendvay assessing the need for
the TSA to implement an auditing mechanism to monitor racial profiling. This memorandum would
include, among other things, assessments of various audit proposals, including those presented by
Professors Jack Glaser and Steven Raphael from the University of California, Berkeley and by
researchers at the Vera Institute”.

Your request was processed pursuant to the FOIA, 5 U.S.C. § 552.

A search was conducted within the Transportation Security Administration (TSA) and responsive
documents (43 pages) were located. Seventeen pages are being released to you in their entirety.
Nine-teen pages in their entirety and portions of 7 pages are being withheld pursuant to Exemptions
(0)(3), (b)(4), (b)(5) and (b)(6) of the FOIA. A more detailed explanation of these exemptions is
outlined below.

Exemption (b)(3)

This information reveals Sensitive Security Information (SST) and is exempt from disclosure under
Exemption (b)(3), which permits the withholding of records specifically exempted from disclosure by
another Federal statute. Title 49 U.S.C. Section 114(r) exempts from disclosure SSI that “would be
detrimental to the security of transportation” if disclosed. The TSA regulations implementing Section
114(r) are found in 49 CFR Part 1520.



Exemption (b)}(4)

We have determined that portions of the responsive documents are exempt from disclosure under
Exemption (b)(4) and must be withheld in order to protect the submitter’s proprietary interests.
Exemption (b)(4) protects trade secrets and commercial or financial information obtained from a
person that is privileged or confidential. The courts have held that this subsection protects (a)
confidential commercial information, the disclosure of which is likely to cause substantial harm to the
competitive position of the person who submitted the information and (b) information that was
voluntarily submitted to the government if it is the kind of information that the provider would not
customarily make available to the public. Based on our review of documents deemed responsive to
your request, and in consultation with the submitters of research proposals, we have determined the
information to have been voluntarily submitted. Accordingly some information has been withheld
from release on the basis that it is the type of information the submitters would not customarily
release to the public.

Exemption (b)(5)

Exemption (b)(5) protects from disclosure those inter- or intra-agency documents that are normally
privileged in the civil discovery context. The three most frequently invoked privileges are the
deliberative process privilege, the attorney work-product privilege, and the attorney-client privilege.
Of those, we have determined that some of the information in the documents you have requested is
appropriately withheld under the deliberative process privilege, the general purpose of which is to
“prevent injury to the quality of agency decisions.” Specifically, three policy purposes consistently
have been held to constitute the basis for this privilege: (1) to encourage open, frank discussions on
matters of policy between subordinates and superiors; (2) to protect against premature disclosure of
proposed policies before they are actually adopted; and (3) to protect against public confusion that
might result from disclosure of reasons and rationales that were not in fact ultimately the grounds for
an agency’s actions.

Exemption (b)(6)

Exemption (b)(6) of the FOIA permits the government to withhold all identifying information that
applies to a particular individual when the disclosure of such information “would constitute a clearly
unwarranted invasion of personal privacy.” This requires a balancing of the public’s right to
disclosure against the individual’s right to privacy. After performing this analysis, we have
determined that the privacy interest in the identities of individuals in the records you have requested
outweigh any minimal public interest in disclosure of the information. Please note that any private
interest you may have in that information does not factor into the aforementioned balancing test.

Fees

The fees incurred to process your request do not exceed the minimum threshold necessary for charge
and, therefore, there is no fee associated with the processing of this request.



Administrative Appeal

[n the event that you may wish to appeal this determination, an administrative appeal may be made in
writing to Kimberly Walton, Special Counselor, Office of the Special Counselor, T ransportation
Security Administration, 601 South 12" Street, East Building, E7-1218, Arlington, VA 20598-6033.
Your appeal must be submitted within 60 days from the date of this determination. It should
contain your FOIA request number and state, to the extent possible, the reasons why you believe the
initial determination should be reversed. In addition, the envelope in which the appeal is mailed in
should be prominently marked “FOIA Appeal.” Please note the Special Counselor’s decision on your
FOIA appeal will be administratively final.

[f you have any questions pertaining to your request, please feel free to contact the FOIA Office at 1-
866-364-2872 or locally at 571-227-2300.

Sincerely,

K\\\WM,, vonne L. Coates
Director, Freedom of Information Act Office
Office of the Special Counselor
Transportation Security Administration

Enclosure



Transportation
Security
Administration

Date: June 16, 2009

To: Kimbe;ly Walton

[RSEM O &

Frem:

Final Report on StrategiDptiong to Consider on Racial
Profiling and Slide Presentation

Subiject:

In accordance with my Development Assignment Profile that required me to: 1)
reach out to external stakeholders and identify issues and concerns about secondary
screening and allegations of racial profiling; 2) researching what measures other
organizational entities have taken in response to such allegations; and 3) developing
a formal recommendation as to the measures TSA should implement to address this
matter, please find attached my formal recommendations based on meetings with
our stakeholders and in-depth research performed on this issue.

The attached document contains eight (8) Strategic Options in which the TSA Senior
Leadership Team could deploy, to include three formal proposals on data collection
Efforts. These proposals were provided by University of California, Berkeley, VERA
Institute of Justice and RAND Corporation.

Included with this report is a slide presentation that provides leadership with a
Summary of the report. ‘

In closing, the way ahead for the TSA is to determine what strategic option(s) to
implement during the interim period of time it takes to deploy advance passenger
screening technologies. It's my opinion that advance screening technologies,
beyond those deployed today, will reduce or possibly eliminate perceptive profiling
associated with our passenger screening process and policies.

Attachments (2)
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Introduction:

Since federalization the Transportation Security Administration (TSA) has implemented a number of passenger
screening procedures that continue to evolve. These procedures change a5 the threat to aviation continues,
along with the Agency balancing race neutral screening poticies with national securiy. An excmplie of tis is in
August of 2007, whereby the TSA commenced screening of ulky clething and pascenger headwear, Pricr to
this date the TSA permitted passage through the screening process without either additional screening or
removal of headwear. This change in security posture resulicd in some religious (Sikhs i panticular) groups
experiencing increased secondary screening. Some believe that the increased secondary scregning resuited in
“perceptible racial profiling” and in particular, individuals wha wear turbans such as the Sikh refigious faith.

In response to the concerns expressed by various coalition groups the TSA adjusted their screening

procedures in October of 2007. This adjustment permitted individuals wearing refigivns headwear Lo caity out
ne of three screening eptions that includes passing threugh either a Trace Portal (Puffer) or Whole Body

imaging (WBI). However, even with adjustments to the Passenger Screening Checkpoint Standard Operating

Procedures (SOP), the issue of “perceptible racial profiling” continues to exist today. Tie attached TSA Report

Card prepared by the Sikh Coalition illustrates this ongoing concern armong the Sikh cormmunity

(Attachment 1). ‘

The purpose of this document is to present the TSA Senior Leadership Team (SLT) with possible strategic
options that could be implemented to: (1) address racial profiling concerns whether perceptive or actual; and,
(2) Improve internal business controls as they relate to secondary screening procedures. Each option is
presented below in granularity and offers the reader background information associated with the option.
Although ultimately a highbred approach is suggested, a single course of action to address this sensitive and
important area specifically pertains to screening technologies and the accelerated deployment of said

equipment by the Agency.

Advancements in screening technologies would permit members of the traveling public to pass through the
screening process without necessarily experiencing secondary screening. However, with advance technology,
privacy becomes a consideration, not to mention how the TSA can adequately balance national security with

public policy as exhibited in H.R. 2027 (Aircraft Passenger Whole-Body Imaging Limitations Act of 2009). The
current challenge faced by the TSA is how to function during this interim period of time until the perfect

screening technology is deployed for public use.
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= on data eollection etforts. The

Attachments 2, 2A and 28 contain three praposed Research Prospectise

first prospectus was submitted by the Goldman School of Public Policy, Universily of California - Berkeley who
suggests re\newmg Checkpomt video as a mﬂthodology The Jecond pr ospeuus was oﬁ‘ered by the \/tP

/ Although all
research methodologies offer their own unique and independent benefits, it would appear that the VERA and

RAND approaches are better aligned with TSA's expected outcomes.
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performed in accordance with Section 222 of the Homeland Security Act in order to alleviate the concerms
associated with this screening technology. Although privacy concerns surrounding the WBI continue to remain
today, the Agency is on official record of proactively performing the PIA,

Linlike the above programs, the Passenger Screening Checkpoint SOP has not undergone a CLEA, 1T would
appear that based on a review of H.R. 1 (Implementing Recommendations of the 8/11 Commissicn Act of
2007), Title VIII, Section 1062, the TSA could provide (optional Adency action) the SOP to the DHS for review
since these security procedures pertain to national secutity. Performing a CLIA on the SOP wauld, i the
apinion of the author, reduce some of the debate associated with secondary screaning and encure that the
Agency is meeting the intent of the statute; albeit, optional. Although the debate abont diseriminatory
practices and racial profiling would continue, a CLIA endorsement would further demonstrate an open and
transparent government, something that the current Administration requires.

trategic Option Recomniendation #2 o SLT:

Perform a CLIA on the Passenger Screening Checkpoint SOP then publically anncunce the eficit and results

ry\( SCf [ OFLY Tk oS




classified briefings and support the “palitical debate” on national security varsus public policy as they relate to

privacy cansiderations.

Strategic Option Recommendation #3 1o SLT:

Strategic Option 4 — Oporational Screening Audits:

A number of the organizations (stakeholders) commented that many airports do not apply the Passengar
Screening Checkpoint SOP in a consistent manner. Rather, screcning measures appear to be incansistent
when comparing airports. In fact, as illustrated in Attachment 1, some airports may not require secendary

screening for an individual wearing a bulky itern, whereas other airports reportedly perform 100% secondary

creering of the same item. Discretionary application of the SOP on bulky dothing is difficult to measure, but
not necessarily impossible for the TSA to consider. Another factor to consider here when reviewing network
consistency is whether or not an airport has ardvanced screening technalogies {i.e. fracc Portal or WED
deployed, as is the case with SFO.

Since federalization of the screening process the TSA has performed a number of operational tests, some of
which consist of: IED Checkpoint Drills, ADASP and Red Team testing. DBut, the Agency does not conduct
performance audits in order to gage the perfermance aptitude of the screening process, or how our TSOs are
directly carrying out the SOP. In particular, the TSA is not reviewing bulky clothing screening procedures and
the execution of independent discretion by the Officer ranks. This is further illustrated by the recently
developed and released Training Job Aid that focuses on bulky clothing.

Although the PASS Program has some operational criteria contained, it’s noted that this primarily focuses on
screening with a Hand Held Metal Detector (HHMD), Full Body Pat Down (FBPD), attendance, Online Learning
Center (OLC) and collateral duties. Performance audits of the bulky clothing requirements could be performed
at each airport by Expert Screening Training Instructors (ESTI) or Screening Training Instructors (STI), then
recorded in a centralized database such as PMIS or PARIS. These ESTIs or STIs could be deployed to other
airports in order to provide an objective review of the screening process. This approach is similar to how the
Agency is currently managing the Passenger Screening Evaluations (PSEs) this fiscal year.

GIPa e
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developed by the San Francisco Bay Area Airports (Attachment 3) in response to concerns of inconsistencies
among SFO, OAK, SJC and SMF. Although not implementecl at said airports as of yet, the ohservations items
on the checklist are intended to be completed by a Transportation Security Manager (TSM), Supervisor
Transportation Security Officer (STSG), CSTI or STL

This option is similar to the previous opticn above in that an operational assessment of e screening process
is performed. However, there is a spedilic focus on non-forin fitling headwear, and not just religious
headwear. Again, this information could be nationally entercd into a centralized data gysiom that woeuld
enable the Agency to review this screcning procedure across the network,

Strategic Cption Recommendation #5 to SLT:

Implement a Practical Skills Observation/Demonstration Checkiist for Non-Form Fitting Haadwear Scroening
wn1d report findings throughout the network.

Strategic Option 6 — Expansion of Close Circuit Television at Passenger Screaning Theckpoints:

A review of thef

Conversely, airports such as J
systems. The former airports have minimal camera coverage that results in challenges to local FSD staffs and

the Agency as a whole as it relates to allegations of racial profiling.

have elaborate camera

Allegations of racial profiling and discriminatory screening practices, whether actual or perceptive, are not
being recorded at airports lacking camera coverage. This results in the Agency having a difficult time of
sorting out whether an allegation actual occurred or not. An ancillary consideration here also pertains to
allegations of theft, damage, on-the-job injures and security breaches. Thus, a robust camera system would
assist the Agency in investigating such allegations, mitigating security breaches and possibly reducing the

number of passenger claims paid out on.

Therefore, it's suggested that the Agency expand its’ efforts in this area and consider funding instruments
such as Other Transaction Agreements (OTAs) and/or Memorandum of Agreements (MOA).

Strategic Option Recommendation #6 to SLT:

Accelerate and improve CCTV systems at airports that lack such technology toaay.

X



Conclusion:

he Officer ranks of the TSA are all hardworking men and worman who carryout thoir oifidial duties and
responsibilities both proudiy and professionally. Said workforce is administered conlinued training that not
only pertains to screening procedures, but also cultural awareness, This worklarce is resilient and adoptalile
to the dynamics associated with aviation security and the continued threat we collectively face.

Historical information indicates that the issue presented here is not one of profiling or discriminatory practices
by the TSA workforce. Rather, the issue directly correlates to our current screening policies as a result of a
lack of advance screening technologies, combined with ongoing threat streams. These policies are required to
overcome the security vulnerabilities in order to ensure a safe and secure air transpartation system.

The challenge ahead for the TSA is what strategic option or options to implement during the interim period of
time is takes to deploy advance passenger screening technologies.
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the voice of a people

R Quarterly Review of Security Screenings of Sikh Travelers in US. Rirports

RoundUp: Oakland Airport Problems Persist

As we begin 2009, 100% secondary screen-
ing rates of Sikh travelers continue to be an
issue at California’s airports.

Of all the reports we hava received, no Sikh
turbaned traveler reported being spared a
secondary screening at Oakland Airport.
This i3 2 contintation of the same problem
we identified in nur last quarterly report
card.

We fizst brought tus izsua to the TEA's

attention in October 2008. In response, a
few of California‘'s TSA administrators met
with Sikh groups in early February 2009.
Though TSA officials from Washington D.C.

at that meating reiterated that the policy is
not intended to mandate turkan screcnings,
no action has yet been taken {0 cemedy the
screening problem at Oakland. A follow up
meeting to discuss the policy has been
planned for the first week of May in
Washington D.C.

Sc* emg M{hs })“ the Humbers:
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Sxkhs sent for add1t10nal screenmg who reported feehng smgled out
» 5ikha who were not informed of their option to conduct a self-pat-down
Sikhs who were told that turban screening is a mandatory security measure

Screening complaints steraming from California airports

' 8ikhs who r&ported being subject to additional screenings at U.S. airports"'“

!
! L e st v e

01 2009

In addition to Qakland Airport, requent
flyers through Sacramento Airport also
noted {00% screening rates at that location,
Both airports are among the top screening
airports aceording to the Sikh Coalition's
data.

Similar reports have alao been received
frorm Scattle, while officials in Dallas and
Chicago airports told Sikhs that turban
gearches are mandatory.

12608 @l 2088 j
“ 9.0°/.MW i6«!% - '
23% 28%
13% 23% ‘
28% 49% x
34% 21% :

i ‘Ihlz (hl tli: woaher iy baud ] nll rmmug ly Sikh travelens, h a reuk nm mre peaple are l\kery U cmplah alw lnpkaum expmencu at ucm\‘y, (hu pememqe is hhly wz)ghted icwu\h had erpfnucu }

Spec1f1c Incidents

1. A traveler leaving from Oakland Airport was subjected to a full body pat down after clearing the metal detector. The TSO
then mentioned that the passenger “would be a good ane” for another TSA officer to get trained on.

2. A Sikh passenger traveling through Buffalo Airport was screened by four separate TSA officers before being allowed to pro-
ceed. Although one had only wanted to check his loose sweatshirt, another instructed the first officer to screen the full body.
Then, a third and fourth screener asked the passenger numerous questions about his trip, where he lived and his destination.

3. A passenger at Phoenix Airport was instructed to go through a full body scan machine in lieu of a TSO pat down .

4, A passenger traveling through Dallas Rirport had cleared security but was called back by a separate TSO whose supervisor
claimed that all turbans must be screened. ‘I can even pull you out of the boarding area, if I want to,” the supervisor said,

Recommendations

1.
filing at U.S, airports.

Audit TSA screeners in the exercise of their discretion, to ensure that individual TSA employees are not engaging in racial pro-

. Promptly address claims of mandatory or 100% secondary screenings for Sikh passengers at the airports where they arise.

3. Guide TSA screeners to inform Sikh passengers of all three of their options as soon as a passenger is identified for additional

screening of their turban.

8. Post information about the screening procedures in Punjabi.

. Involve Sikh civil rights groups in the development of cultural sensitivity training materials for TSA screeners,

&3 The Stk Coatrion, May 2009
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‘ Research Prospectus: :
- Raciel and Ethuic Proflling in Alrport Security Screening
with a Foeus on Clothing and Headdress Searches

“Associate Professor Jack Glaser and Professor Steven Raphael
Goldman Sechool of Public Poaliry
Univarsity of California, Berkefey

At the request of
The Sikh Coalition

Draft: December 13, 2008

Thisinvestigation seeks 1o employ rigorous sciantiiic and policy-snalytic methods to
investigate whether (and to what extent) or not racial and ethnic profiling has aecuned in
Teansportation Security Administration screcnings at Aunericap airports, resulung in unfair
treatment of certain rucial, ethnic, and religious groups.’

Fhe guestion: R o S o

Are Turbaned Sikhs and others targeted by Transportation Security Officers (TSO's) for
extra scrutiny and secondary searches at airport security sereening checkpoints at a rate that1s
disproportionate 1o that justified by.their behavior?

The background: . , . :

The Transportation Securily Adminjstration is tasked with, among other things,
preventing terrorists from carrying out attacks involving airliners. To that end. their TSO's
screen every passenger. Same passengers are given secondary screening that extends beyond
passing through a metal detector and having items x-rayed. The secondary screening can invalve
additional electronic “wanding,” physical pat-downs, screening by an electronic trace portal
machine (putter). clothing removal, additional questioning, and even strip searching.

The problem:
Based on numerous firsthand accounts and cemplaints. The Sikh Coalition believes that

Sikhs who wear turbans in accordance with their religious mandate, are subjected to secondary
screening at a dramatically disproportionate rate. At one point, it was explicit TSA policy 1o
subject any passenger wearing a turban to secondary screening. This had a disparate effect on
Sikhs. The TSA has reversed that policy, Nevertheless, reports ro the Sikh Coalition indicate
that Bikbs are still asked to have their wrbans inspected more often than others wearing ¢lothing

} We will use the term “racial and eUinic profiling” in this document 1y capture profiling based on religious group
membership as well, particularly because 1t 15 Jikely that serceners and other ¢hyarvers otten dn not azcuratély
recognize the actual religon of targeied minorines The term “ethnie™ will be used brradly (o capture same nan-
racial physical. cullural, and religious categonzauons. . .



Ethnic Protiling in Airport Security Screening
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that could just as easily conceal a weapon (e.g.. Hasidie Jews, people wearing cowhay hats,
people wearing baggy clothes). ' '

If Sikhs are being targeted disprupurtionately, it implicatés a civil rights violation.
Fusthermore, excessive targeting of Sikhs may even bo at odds with secutily ubjectives because
Jikhs would be singled out based solely an their appearance ~ 4 tactic that the TSA has agreed is
a djstraction in terms of promoting security. Targeting Sikhs based on misconceptions about
religion and ethnicity may undermine security hy drawing TSOs’ attention and resources away
from wore likely threats and more direct and eredible indicators of threat.

The resaarch: = ‘
The study would involve objective reviews of TS screening videos from o diverse
ample of sirgorts. Multiple, carefully trained raters would wse stendardived criteria to vecond

s

EY
security streenings, including traveler gender, ostensible rzce’etbnicityrrelipion, spproximate age,

Sory
size, dress, and manner, Screening procedures employed for each traveler would also be
recorded. Raters would be blind ta the purpose of the study, and two raters would be used,
working independently of each other, according 1o identical rating oritena and stendard social
scientific procedures. Airport and personnel infarmation would be kept strictly confidential.
This sort of data coding méthod is the most appropriate’ dpproach for eodifying and walyzing
large sumples of naturalistic human behavior {as opposcd (o siruciured. questionnaire measures
or experiments)”. - : , ,

The purpose of the study would be to idenufy if, where, when, and under what
circumstances disparate sereening treatments hav e veen imposed on different groups. The study
does not aim to make value judgments or second-guess soreening procedures. Jtwill shmply
quantify the sereening behaviors, and their varying rates, with regard to jdentifioble physical
attributes of travelers. In this manner, we can identify if there is empirical support for the
cornplaints of the Sikh community, specifically, and other groups as well.

The participants: -

Jagk Glaser is an Associate Professor ut the Goldman School of Public Policy at the
University of California, Berkeley, Professor Glaser has a PhD in Psychology, [rum ‘rule
Unjversity. He teaches graduate level courses on statistical analysis, pehey analysis, and the
social psyehology of prejudice and discrimination. His research focuses primarily on the
application of social psvchological approaches ta criminal justice: including work ori racial
profiling, hate crime, capital punishment, and upintended.forms of racisl bias 1n policing. Hels
preparing 8 book un racial profiling for Oxford University Press. '

Steven Raphael is a Professor at the Goldman School of Public Policy at the University
of Califomia, Berkeley, Professor Raphael received his Ph.ID. in economics from UC Bertkeley
in 1996, His primary fields of concentration are labor and urban economjcs. He has authored
several research projects investigating the relationship between racial segregation in housing
markets and the relative employment praspects of African-Americans. Raphael has ulso written
theoretical and empirical papers on the econumics of discrimination, the role of access to
transportation in determining employment outcomes, the rclationship between unempluyment

! Bakeman, R. flﬂﬁm. Dehavioral observanon and coding, In H.T Rets & C.LI. Judd (Eds.), Handbnal: af Reseaveh
Merhady th Social and Fersonality Pyvchaingy (pp. 138-159). New York Cambridge Univerwity Press.
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and crime, the role of peer influences on youth behavior, the effect of trade unjons on wage

structures, and homelessness.

The Sikh Coalition is a nations}, community based civ i rights orgamzauon that actyvely
promotes civil and humap rights for all people. The Sikh Coolition was formed in the aftermath
of the terrorist attacks of Septernber 11, 2001, 10 help address hias and discrimination against the
Sikh American community. Neha Singh, the Western Region Director of the Sikh C u..htmn i

serving as liaison to the research project,

Inquiries about the project shou]d Ue addressed (o

Jack Glaser

Associste Professor

Goldman School of Public Policy
University of California, Berkeley
2607 Hearst Avenue

Berkeley, CA 94720-7320
510-642-3047
jackglaser@berkele;.edu

s, vyt

-



Washington DC Office Tel: (202) 3476776 ’t~ et A
1330 Connacticut Ave NW, Suite B Fax: {202) 347-6047 &

Washington, OC 20036 www.vara.orgq INSTITUTE OF JUSTICE

To: Transportation Security Administration
From: The Vera [nstitute of fustice

Date: June 3, 2009

Re: Preliminary TSA Research Proposal

‘I'he Vera Institute of Justice is pleased to outline a preliminary research proposal to examine the
application of sccondary screening policies at Transportation Sceurity Administration (TSA) airport
checkpoints. We understand that TSA has been working internally — as well as externally with
concerned citizens and organizations — to ensure that secondary screening policies do not result in
discrimination. Based on our conversations, it is our understanding that the TSA has becn tasked with
making a recommendation on how to determine (1) if screeners in the field uniformly adhere to TSA’s
national secondary screening policies and practices, and (2) if the application of those policies has a
disparate impact on who is selected for secondary screening, particularly with regard to census
characteristics such as perceived race, ethnicity, national origin, and religion. This nemo outlines
Vera’s proposed research methodology to examine the issues you have identified. We view this
proposal as a work in progress. The methodology description is preliminary and is intended to offcr a
sample of what is possible. Details of this methodology would be developed and adapted based on a
more in-depth understanding of TSA procedures, restrictions, and the outcomes that TSA wants to
realize from the research. The memo also offers examples of relevant work from Vera’s nearly fifty-
year history delivering robust research and program development and services as a trusted partner to

leaders in government and civil society.

Research Methodology

Investigating whether disparate impact exists in the screening of several million passengers per day
across widely diverse settings is a very complex and multi-dimensional task. [t is not simply a question
of ‘who’ is selected for secondary screening but rather, ‘who is selected among those eligible to be
screened secondarily’ and ‘whether policies, procedures, or practices are affecting the likelihood of
secondary screening in any particular subset of those eligible to be screened.” Vera first must conduct a
number of preliminary assessments before determining optimal sampling strategies, measurements, and
analytic strategies. During the initial stage of the project, Vera staff will work with expert TSA staff to
gather information critical to the development of an appropriate and effective research design -
including problem definition, sampling strategy, site selection, data collection procedures, and

measurement.

Problem Definition and Overall Approach.

0



YERA INSTITUTE OF JUSTICE
TSA preliminary proposal

Vera's primary research goals for this project are to examine: (1) whether TSA officers arc adhering
to Agency sccondary screening policics; (2) whether disparities exist within TSA’s secondary screening
process; and (3) if disparities exist, potential underlying causcs and subscts of travelers - il any - most
atfected by these disparitics, These goals will be relined and adjusted based on further discussion of
TSA’s concerns and needs.

Vera staff also will team with TSA to determine what degree and level of detail is of interest.
Discussions will include whether TSA is interested in answers to the above questions on a national,
regional, or local level {or by size of airport), il there are particular regions or arrays of primary concern
due to the number of complaints received, and if specific populations are of concern. Vera then will
work with TSA to customize the research plan and incorporate these issues. Once the extent of TSA’s
needs and interests has been identified, Vera will develop an appropriate sampling strategy and method

of data collection and analysis.

Sampling Strategy and Site Sefection.

Vera researchers will work with TSA staff to develop a categorized list of potential sites, based on
criteria determined during problem definition (e.g., numbers of TSA checkpoints & personnel, volume
of passengers, geographic region, types of outgoing flights served (commuter, domestic, international},
composition of general population, efc.). Parallel to this procedure, Vera staff, in consultation with a
survey sampling statistician, will determine the appropriate sample size needed to answer the research
questions at the desired level of confidence.

Measurement and Data Collection.

To assess whether there is disparate impact, Vera will collect data on those eligible for secondary
screening as well as those selected for screening. To accomplish this, Vera must answer the questions
“What categories of persons qualify for secondary screening?” and “Under what conditions are people
pulled for a secondary screen?” As a first step in this process, Vera staff will conduct interviews and
focus groups with staff members as well as review relevant documents to develop a comprehensive
understanding of TSA’s policies and procedures for secondary screening, including gathering
information about whether discretion is permitted, under what circumstances, and what review
procedures or other internal controls are currently in place. (At the option of TSA, Vera might also
develop a separate, internal project to assess how closely TSA officers are adhering to TSA’s national
policies; this option will be discussed with TSA at a later date.)

Once the overall information is collected, Vera can proceed to ascertain what decisions are made;
whether disparate impact occurs, to whom, and under what conditions; and the degree to which
discretion versus policy accounts for that disparity. To assess this, Vera researchers will first measure
secondary screening outcomes based on strict adherence to policy in the aggregate to determine if
disparate outcomes result. This measure will provide our baseline, which may or may not uncover
disparate outcomes. If applicable under TSA procedures, we could then measure what happens if
discretion is permitted, specifically seeking to answer the question: “Does discretion result in disparate
outcomes, and if so, are they greater in magnitude than the baselines?”
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Vera anticipates using a combination of quantitative and qualitative methods to measure whether
groups are being affected disparately. For example, one possible method of assessment would be to use
independent raters — cither trained researchers with necessary security clearances and/or TSA personnel
~ to identify who is eligible for sccondary screening during a particular time period via onsite
observations — our preferred methodology, or through recorded footage from the checkpoint, combined
with any other information available to the TSA screencr prior to the secondary screening, The
“eligible” group may then be compared to the actual group selected for screening to assess whether
there is a higher risk of sereening for any subgroup. Another potential method for examining disparities
is (o engage confederates (e.g., “confederate” or “tester” passengers hired by Vera with particular
characteristics of interest) to subject themselves to screening and track who is selected for a secondary
screen and for what reason. Specific characteristics of these confederates or testers can be deliberately
manipulated to see whether, individually or in combination, they are related to screener decisions and to
decisions resulting in disparate impacts.

The research project would also provide TSA with an additional tool to use in quality control and
management. Vera’s work would result in TSA staff being trained to do on-going assessments of TSA
screenings and the knowledge of how to effectively use results of the screening assessments to improve

the quality of services.
Vera’'s Background

The Vera Institute of Justice is an independent nonprofit organization that combines expertise in
research, evidence-informed programmatic design, demonstration projects, and technical assistance to
help leaders in government and civil society improve the systems people rely on for justice and safety.
Vera has an extensive history of conducting research, including federally funded research projects.
Vera's research department conducts three types of research: exploratory research on issues of interest
to Vera or to a government partner, evaluations of innovative programs including Vera's own
demonstration projects, and special projects providing research advice and assistance to other nonprofit
organizations or government agencies. The driving force behind these research models is that the
findings be of use to our government partners and that they be ina form that can be utilized to develop
more effective services. Launched in 1961, Vera has developed substantial staff capital and
infrastructural capability over its nearly fifty-year history o deliver robust research and programmatic
services in a wide range of government and civic setlings.

In addition to our established research capacity, Vera has built a solid reputation for providing
technical assistance to a variety of governmental entities. Vera offers a range of services to help
government partners improve their systems. We provide decision makers at the local, state, and national
level with expertise and nonpartisan advice to help them craft practical solutions that are viable,
effective, sustainable, and tailored to support their specific goals. In these efforts we combine subject
matter expertise, research and analytical capacity, and knowledge of government systems with skilled
facilitation and process consultation to help our partners achieve optimal outcomes tailored to meet
their information and programmatic goals.
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Highlights of Vera’s work include:

o Appearance Assistance Program. In 1996, the Immigration and Naturalization Service asked

Vera (o establish a supervised release projeet for people in removal proceedings in New Yark
City. The INS goal was (o assess supervision and evaluate its effect on rates of appearance in
court and compliance with court ruling compared to other alternatives to detention already in
use by the agency, such as bond, parole, and release on recognizance. The Appearance
Assistance Program (AAP) - a three-year test of community supervision for people in
immigration removal proceedings — began operating in February 1997 and concluded in March
2000. All Vera employees working on AAP obtained the appropriate security clearances needed
to perform the work. The AAP demonstrated that it is not necessary for the INS to detain all
noneitizens in removal proceedings to ensure extremely high rates of appearance at immigration
court hearings. Ninety-one percent of participants in the intensive program attended all required
hearings, in comparison to 71% of noncitizens released on bond or parole. Among Vera's other
findings: supervision is more cost effective than detention, and AAP supervision almost doubled
the rate of compliance with final orders.

Prosecution and Racial Justice. Since 2006, Vera’s Prosecution and Racial Justice Program
(PRJ) has partnered with district attorneys in Milwaukee County, Wisconsin; Mecklenburg
County, North Carolina; and San Diego County, California, to pilot an internal assessment and
management procedure that is helping supervisors to (a) identify evidence of possible racial or
ethnic bias in their staff’s aggregate decision-making and (b) respond appropriately when such
biases are found. In the course of this work, PRJ has analyzed administrative data from district
attorney’s offices and conducted focus groups and surveys with prosecutors. Vera also worked
effectively to design and help implement constructive solutions when problems were identified.
For example, in 2006, Vera found that junior prosecutors in Milwaukee, WI, were filing drug
paraphernalia charges against 59 percent of whites compared to 73 percent of non-whites. Vera
facilitated discussions about this finding among the staff, which resulted in district attorney
requiring prosecutors to consult their supervisor prior to issuing drug paraphernalia charges.
Within a matter of months, the disparity disappeared. More recently, Vera developed a
monitoring tool to provide district attorneys with an early warning system that flags potential
areas of racial disparity in initial case screening. Vera continues to work closely with these
district attorneys in identifying and eliminating racial bias, thereby enhancing the integrity of
judicial outcomes and building public confidence in the criminal justice process.

Law Enforcement & Arab American Community Relations after 9/11. After the bombings on
September 11, 2001, Vera conducted a research study funded by the National Institute of Justice
examining the effects nationally of the events of September I 1th on law enforcement agencies
and communities with high concentrations of Arab-American residents. To explore these issues,
Vera rescarchers conducted telephone surveys with community leaders, local law enforcement

4

R

4



Yera INSTITUTE OF JUSTICE
TSA preliminary proposal

olficials. and lield office agents [rom the Federal Burcau of Investigation (IFBD in 16
representative sites around the country. Four sites were then selected for in-depth study
involving additional interviews, factlitated focus groups, and researcher” observation ol police-
community relations. Vera produced a report from study findings that provided in-depth insight
into relations between Arab Americans and local and federal law enforcement as well as
challenges cach of these stakeholders faces in responding to pressures that are increasingly
global in nature. The Vera report also identificd examples of best practice partnerships and
innovations that have successfully bridged gaps identified in the study. Recommendations and
opportunities for restoring trust and creating alliances to reduce crime and address terrorism and
other public safety concerns also are included.

Translating Justice. For the past six years, Vera also has partnered with the U.S. Department of
Justice’s Office of Community Oriented Policing Services (COPS Olffice) to assist law
enforcement agencies nationally in improving their relationships with immigrant communities
through developing multi-jurisdictional recommendations and action plans. In 2005 with
funding from the COPS Oftice, Vera partnered with the Anaheim Police Department, Clark
County (OH) Sheriff’s Office, and the Las Vegas Metropolitan Police Department to develop
language access action plans and policies specilically tailored for each jurisdiction. Each
language access action plan was based on in-depth tindings from interviews, focus groups, and
police-community strategic planning meetings. In addition, Vera created a document offering
practical steps that law enforcement agencies nationwide can take to overcome language
barriers for immigrants, including gathering data to identify immigrant community needs,
developing a language access policy, and cultivating existing bilingual personnel. Currently,
Vera and the COPS Office are concluding a project highlighting promising practices nationally
for overcoming language barriers in policing; this project involved Vera collecting and
analyzing assessments of ncarly 200 agencies’ practices. The COPS oflice has also partnered
with Vera to assemble a group of police and community leaders for a focus group discussing
how law enforcement and new immigrants can cultivate, maintain, and restore partnerships

aimed at keeping communities safe.

Legal Orientation Program. The Legal Orientation Program (LOP) was created to inform
immigrant detainees about their rights, immigration court, and the detention process. The LOP
is a partnership between Vera, the Annie F. Cascy Foundation, the U.S. Department of Health
and Human Services, the U.S. Department of Justice’s Executive Office for Immigration
Review (EOIR) and their Office of Community Oriented Policing Services (COPS). On behalf
of the EOIR, program statf work with nonprofit legal service agencies to provide the program at
15 detention facilitics across the country. Research indicates that program participants move
through immigration court more quickly and are therefore likely spend less time in detention
than people who do not have access to legal help.
Accessing Safety Initiative (ASI). The Accessing Safety Initiative helps its partner jurisdictions
_ states and cities — enhance the capacity of their social services and criminal justice systems to
assist women with disabilities and deaf women who have experienced domestic violence, sexual
assault, and stalking. ASI partnered with the U.S. Department of Justice’s Oftfice on Violence
A
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Against Women in 2006 to provide intensive consulting and training to federally funded
initiatives that are working to improve services [or these survivors. lis goal is to increase victim
agencies’ knowledge, skills, and resources for offering accessible and welcoming services to
people with disabilitics and, at the same time, help disability organizations offer safe and
responsive services o survivors of domestic or sexual violence.

Work with the National Prison Rape Elimination Commission. Vera’s Washington DC Office
worked over a three-year period with the congressionally mandated National Prison Rape
Elimination Commission (NPREC) to develop standards to detect, prevent, and respond Lo
sexual abuse and rape in jails, prisons, lock-ups, juvenile residential detention facilities,
immigration detention facilities, and community-corrections settings and to produce a final
report for the Commission. The standards, submitted for public comment in 2008, incorporale
public as well as intensive key stakeholder feedback. They will be released June 24" 2009 along
with the final report and recommendations and presented to the U.S. Attorney General,
President, and Congress for further action
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Transportation _ ‘
Security Practical Skills Observation/Demonstration Checklist
Administration Non-Form Fitting Headwear Screening

Per formance /\ccuunlabthxy and Standards Audit for Chieck EITCTCCIH—H':
PRINCIPAL PURPOSE(S): This infornution will be used as pait of the Contractors performance review

Non-Form Fitfing' Headwear

SENSITIVE SECURITY INFORMATIQN - WARNING: Thix racord contains Sensilive Security (nformatiog that is controfled under 43 C.F R. parts 15 and 1520, No parl of Lhis record may oe disclosed lo
% of the adminisiralor of the Transportation Security Admunistration of tha Secretary of

persons without a "need 1o know," as defined in C.F.R pasts 15 and 1520, excapt with the written p
Fransportation, Unauthorized retease may result in civil penaity or alher action. For U 5. governma; igs, public disclosure is govemed by 5U S C S52 and 49 C.FR. paris 15 & 1520

WARNING: ‘These docaciats contatiy i to the Pravacy Act of 1974, as amandat
Pluase cosure appropriate pasures e Liken 1o sattguard ese reconk.




. Iransportation
Security Practical 5kills Observation/Demonstration Checkdist
Administration Non-Form Fitting Headwear Screening

Performance Accountability and Standards Audit for Check Point Screening:

PRINCIPAL PURPOSE(S): Thiy information will be used as part of the Contractors perfopmance revicw

Comments:

{

1 that is controliad under 43 C.F.R. parts 15 and 1520 No part of Ihis record may ba disclosed o
sion of the adminfstrator of the Transpontation Secunly Admunisiration or the Secrefary of
encies, public disclosure s govemed by 5 U S . 552 and 48 C.F R. parts 15 & 1520

SENSITIVE SECURITY INFORMATION - WARNING: This record conlaias Sensitive Security in
persons withoul @ "reed 10 know," as defired in C F.R. parts 15 and 1520, axcept wih the wilte
Transporation. Unauthorized retease may result in cvil penalty of other action. For U.S. govern

WARNING: These documents contatn infornaton sudjvet o the Privacy Actof 1474, as amvended
Please visire appropriate mwtsures e taken to safeguard thete records
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